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216, 219, 225, 388, 399 

passenger terminal 
services 92 

EU TEN-T Regulation 1, 
26, 38, 100, 101, 102, 104, 
105, 106, 107, 108, 110, 
112, 113, 114, 115, 116, 
117, 123, 125, 136, 222, 
245, 275, 298 

European Commission 

Q&A guidance 64 
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tasks and powers of 
40 

European Ports Forum 
70, 330 

Eurostat 12, 92, 100, 101, 
104, 105, 110, 113, 114, 
116, 117, 125, 222, 
329(fn.) 

Exclusive right 

exclusive land use 
right 2, 46, 136, 137, 
188, 195, 196, 197, 
198, 202, 206, 221, 
229 

financial 
transparency 271 

general 2, 26, 27, 43, 
66, 91, 94, 96, 135, 
138, 139, 144, 166, 
195, 196, 203, 204, 
206, 229, 230, 240, 
241, 245, 247, 257, 
267, 396, 401 

internal operator 
257, 285 

port infrastructure 
charges 313, 314 

port service charges 
282, 285, 286, 297, 
314 

public service 
obligation 204, 240, 
245, 247 

Exhaustive character of 
Regulation 42, 219 

Extension to other ports 
122 

Extension to other 
services 127, 128, 129 

see also Cargo-
handling (extension 
of market access 
Chapter) 

External costs 2, 299, 
300, 317, 321, 338 

External supply see 
Subcontractor 

F 

Fair, reasonable and 
non-discriminatory port 
access 138 

Ferry 

port 13, 101, 106, 
117, 163, 166, 202, 
206, 222 

port infrastructure 
charges 314, 327, 337 
see also Port of 
Helsingborg case 

services 242, 245 

terminal 74, 92, 112, 
149 

traffic 13 

Fidelity discount 337 

Financial capacity of 
service provider 157, 161 

Financial objectives of 
port managing bodies 
307 

Financial transparency 
see Transparency (public 
funding) 

Fishing port 113, 125 

Flag requirement 38, 65, 
156, 166, 168, 256 

Floating equipment 162, 
327 

Formalities (consultation 
on) 358 

FRAND 138 

Freedom of association 
67 

Freedom of 
establishment 2, 47, 48, 
52, 54, 55, 57, 58, 67, 73, 
111, 112, 132, 139, 140, 
179, 206, 258 

Freedom to provide 
services 2, 25, 26, 29, 43, 
54-58, 62, 66, 67, 83, 112, 
123, 132, 134, 139, 140, 
149, 152, 168, 179, 180, 
206, 258, 399, 401 

Frequently Asked 
Questions 2 

French Seamen’s case 13 

Full service port see 
Integrated port 

Functional separation 
(complaint handling) 
371, 372 

 

G 

GBER 2, 144, 162, 220, 
229, 280, 301, 403 

General Block 
Exemption Regulation 
see GBER 

General port access 
paragraph 51, 132, 134-
138, 140, 155, 156, 160, 
162, 168, 172, 175, 189, 
193, 196, 197, 198, 202, 
216, 225, 257 

General ports policy 
(port infrastructure 
charges) 304, 305, 306, 
309, 311, 324, 327, 332, 
390 

Geographical 
confinement see 
Confinement 
(geographical) 

Gold-plating 42, 65, 254 

Good repute 167 

Green Award Certificate 
330 

Green Paper on Seaports 
and Maritime 
Infrastructure 14, 17, 31, 
63, 160, 267, 270, 282, 
286, 289, 297, 300, 302, 
318, 321, 398 

Groundhandling see 
Airport groundhandling 

 

H 

Harbour Master 4, 8, 
126, 144, 356, 361 
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Hinterland connections 
(consultation) 357 

Hoffmann-La Roche 
case 337 

Human rights 67, 267, 
380, 385 

 

I 

Ice(breaking) dues 301, 
322 

Ideology 57 

ILO Dock Work 
Convention 267 

Impact Assessment 20, 
27-28 

Impartiality 

cargo and passenger 
terminal contracts 
227 

general 67 

internal operator 
253, 257 

minimum 
requirements 189 

selection procedure 
216, 218 

see also Complaint 
handling 
(impartiality) 

Implementation Plan 69 

Import and export 
(cargo-handling) 82, 83 

Independence (of 
complaint handler) see 
Complaint handling 
(independence) 

Independent 
supervisory body 34, 
253, 282, 285, 321, 367 

Industrial port 8, 112, 
117 

Infrastructure (notion) 
135, 144, 229, 301 

In-house services see 
Internal operator, 

Internal service 
provision 

Inland port 110 

Institutional autonomy 
145, 147, 278, 372 

Integrated port 8, 74, 
124, 201, 245, 253, 254, 
257, 258 

Integration of charges 
281, 290, 295, 299, 303, 
305, 310, 311, 318, 390 

Internal operator 1, 2, 8, 
37, 46, 111, 131, 132, 133, 
135, 138, 140, 144, 170, 
252-258 

appeal 385 

charges 239, 253, 
281, 282, 284, 285, 
286, 292, 293, 303, 
317, 347, 348, 350, 
364 

combination with 
minimum 
requirements 256 

conflicts of interest 
252, 257 

consultation on 
charges 347, 348, 350 

control criterion 255 

definition 252, 254 

disruption 251 

dredging 130, 273 

essential facilities 
135 

financial 
transparency 272 

information on 
charges 364 

legally distinct entity 
255 

military port 115 

minimum 
requirements 170, 
175 

monopoly 182, 203, 
206, 207, 252, 257 

open selection 
procedure 195, 221, 
222, 223, 253, 257, 
286 

penalties 390 

port service contract 
46, 50, 51 

public service 
obligations 239, 241, 
245 

rationale of regime 
253 

right to act 252, 254 

single-user port 112 

subcontracting 65, 
140, 151 

see also Confinement 
(geographical), 
Open port duty 

Internal service 
provision 46, 65, 133, 
170, 223, 232, 252-258, 
390 

rationale of regime 
253 

Internal taxation 301, 
304, 313, 316, 320, 321, 
335 

International law 2, 68, 
93, 139, 152, 245, 327 

International Statute of 
Maritime Ports 110, 124, 
139, 318, 320, 364 

Inter-port competition 
25, 29, 30, 31, 46, 124, 
126, 202, 207, 222, 257, 
258, 270, 318, 400 

Interpretation see EU 
Seaports Regulation 
(interpretation) 

Intra-port competition 
25, 31, 46, 124, 126, 257, 
270 

Investment plan 2 

port infrastructure 
charges 31, 299, 300, 
304, 305, 306, 308, 
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310, 311, 312, 313, 
319, 325, 332, 392 

Island traffic 119, 242, 
243, 315 

 

K 

48, 50, 52, 66, 195, 224, 
225 

 

L 

Labour 2, 9, 15, 16, 19, 
26, 29, 39, 67, 117, 126, 
151, 259-267, 354, 361, 
390, 403 

minimum 
requirements 157, 
158, 159, 164, 166, 
167, 168, 180 

public service 
obligations 244, 251 

Labour Inspectorate 4, 
166, 354, 361 

Labour law see Social 
and labour law 

Labour pool 2, 9, 67, 267 

Land, legal status of 6 

Landlord port 2, 8, 11, 
31, 66, 144, 147, 188, 196, 
254, 301, 305 

Land use see Exclusive 
right (exclusive land use 
right) 

Language versions 59 

Lashing (cargo-
handling) 84, 86, 87 

Lease 2, 6, 8, 46, 47, 48, 
50, 52, 65, 66, 112, 135, 
137, 140, 144, 188, 195, 
196, 198, 214, 217, 220, 
221, 227, 228, 246, 263 

land lease rates 301, 
350 

Legal basis see EU 
Seaports Regulation 
(legal basis) 

Legislative process see 
EU Seaports Regulation 
(legislative process) 

Legitimate interest 
(complainant) 374 

Leipzig-Halle case 280 

Liberalization 2, 11, 13, 
14, 56-57, 62, 76, 111, 114, 
124, 126, 135, 152, 182, 
232, 236, 253, 267, 396, 
400, 401 

Licence 8, 10, 43, 46, 54, 
65, 66, 76, 96, 112, 
126(fn.), 133, 137, 138, 
142, 144, 150, 151, 156, 
160, 162, 169, 178, 179, 
185, 187, 188, 196, 198, 
206, 217, 220, 227, 246, 
247, 255, 301 

see also 
Authorization 

Licensed subservices see 
Subcontractor 

Light dues 301, 303, 322 

Limitation on the 
number of providers 2, 
51, 56, 57, 65, 145, 187, 
193, 194-230 

combination with 
minimum 
requirements 198 

internal operator 257 

notion 196-197 

permissible reasons 
200-207 

period of validity 
213 

port service charges 
286, 287 

power to introduce 
199 

procedure 210-212, 
214-224 

public service 
obligations 204, 233, 
237, 240, 241, 246 

rationale of regime 
195 

small ports 120, 222 

substantive 
requirements 208 

transitional measure 
51 

Literal interpretation 59 

Local knowledge 126, 
182 

 

M 

Managing body of the 
port 2, 7, 8, 144, 145, 147 

financial autonomy 
305-306, 309, 311 

financial objectives 
307 

minimum 
requirements for 
port managing 
bodies 170 

see also Consultation 
of port users and 
stakeholders, 
Internal operator, 
Transparency 
(public funding) 

Manning requirements 
133, 157, 166, 168 

Marginal cost pricing 
300, 312, 321 

Marina see Recreational 
port 

Maritime policy (Treaty 
basis) 54, 55, 58 

Maritime port 
(definition) 108 

see also Inland port 

Maritime ports covered 
2, 73, 101 

Market access 1, 2, 11, 
15-17, 25-29, 31, 35, 36, 
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37, 38, 42, 54-57, 58, 62, 
132, 133, 396, 399 

Market organization 
models 2, 133 

Market size criterion 
(limitations) 206 

May v. shall provisions 
38 

Member State liability 
393 

Member States 

decisions left up to 
38, 39, 146 

non-maritime 103 

notion 146 

Merci case 13(fn.), 
233(fn.), 297(fn.), 314(fn.) 

Military port see Naval 
port 

Minimum of two 
providers 203, 206, 255, 
257 

Minimum requirements 
1, 2, 37, 39, 132, 133, 141-
193 

burden of proof 181, 
190 

changes 184 

combination with 
internal service 
provision 256 

combination with 
limitations 198 

combination with 
public service 
obligations 247 

discretion of port 
managing body 158 

exhaustive character 
of list 159 

general 
requirements 156 

local knowledge 182 

non-duplication 180 

optional character 
155 

port regulations 156 

port service contract 
46 

power to introduce 
143 

procedure 185-193 

publication 183 

rationale of regime 
142 

sub-contracting 169 

subject-matter 157-
168 

substantive 
requirements 171-
177 

see also Territorial 
validity (minimum 
requirements) 

Monopoly 16(fn.), 29, 
182, 195, 204, 206 

bunkering 133, 206 

cargo-handling 206, 
233 

incumbent 162 

internal operator 
256, 257, 258 

mooring 10, 195 

pilotage 10, 286 

port labour 9, 67, 
267, 314 

pricing 282, 286, 293, 
297 

towage 10, 195 

see also Exclusive 
right 

Mooring 

access to facilities 
135 

authorization 133, 
187 

compulsory 
mooring 10, 43, 91 

concession 65, 224 

consultation on 
charges 350 

consultation on 
coordination 356 

definition 10, 91 

equipment 
requirements 162 

flag requirement 38, 
65, 166, 168 

general 2, 4, 8, 15, 27, 
37, 54, 57, 98, 144 

geographical 
confinement 258 

inland vessels 91, 
110 

integrated ports 207 

knowledge of local 
conditions 182 

locks 91, 149, 295, 
301 

monopoly 91, 133, 
195, 196, 206, 207, 
267 

port infrastructure 
charges 327 

professional 
qualifications 160 

public service 
obligations 133, 204, 
232, 233, 241, 242 

safety aspect 91, 94, 
97, 133, 164, 241 

self-employed 
mooring men 148, 
160 

self-handling 112, 
149 

service of general 
economic interest 
204, 233 

shifting 91, 97 

shipyard 91 

single-user port 112, 
144 

subject to market 
access Chapter 74, 
126, 137, 197, 401 
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tariffs 204, 286, 295, 
301, 317 

traffic rules 156 

training 160 

transitional 
measures 47, 50 

waterway access 75, 
91, 98 

Mortgage (ship) 168 

Museum harbour 125 

Mutual recognition 158, 
160, 164, 166, 179, 180 

 

N 

National law (matters 
left to) 37 

National parliament see 
Parliament (power to set 
port infrastructure 
charges), Subsidiarity 
principle 

National ports authority 
145, 178, 308 

National ports policy see 
General ports policy 
(port infrastructure 
charges) 

Nationality of service 
provider 152 

Nationality of service 
recipient 152 

Nature of port traffic 
(reason to limit number 
of providers) 206 

Naval port 115, 125, 254, 
327 

Naval ship 115, 327 

Negotiations (selection 
procedure) 138, 214, 218 

Non-commercial 
subareas 115, 118, 125 

Non-discrimination 

access 138 

internal operator 
256, 257 

minimum 
requirements 175, 
189 

port infrastructure 
charges 317, 320, 
335, 342 

port service charges 
292 

public service 
obligations 239, 248 

selection procedure 
216 

Non-duplication 
(minimum 
requirements) 158, 164, 
165, 166, 176, 180, 190 

Non-EU providers 152, 
154, 248 

NUTS 105 

 

O 

Objectives see EU 
Seaports Regulation 
(objectives) 

Objectivity 

minimum 
requirements 158, 
162, 163, 167, 168, 
174, 189 

port infrastructure 
charges 319, 334 

port service charges 
291 

Official Journal 212, 217 

Open port duty 235, 245 

Open selection 
procedure 2, 31, 42, 133, 
135, 138, 160, 188, 194, 
195, 196, 197, 202, 206, 
207, 210, 211, 214-225, 
257, 272, 398, 400, 401 

amendments to 
existing contracts 
224 

competitive test 215 

Directives on public 
procurement and 
concession 65 

exemptions 221-223, 
251, 253, 254, 255, 
256, 257 

minimum 
requirements 198 

national rules 219 

penalties 391 

pricing 282, 286, 287, 
288, 350 

transitional regime 
51 

Openness (selection 
procedure) 216 

Outermost regions 105, 
118, 119, 120, 242, 243, 
329 

Outsourcing see 
Subcontracting 

Own-account port 8, 46, 
112, 149, 254 

Ownership see Property 
(right of) 

 

P 

Parliament (power to set 
port infrastructure 
charges) 302, 305, 306, 
309, 311 

Passenger charge 301, 
322 

Passenger services 

charges 283, 295 

definition 92 

EU Services 
Directive 92 

exemption from 
market access 
Chaper 17, 41, 55, 57, 
112, 115, 118, 126, 
131, 137, 149, 195, 
196, 202, 214, 226, 
229, 235, 242, 245, 
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251, 253, 265, 267, 
350, 364, 401 

extension of market 
access Chapter 42, 
128, 135, 166, 196 

general 2, 4, 8, 9, 15, 
27, 29, 37, 66, 208, 
301, 317  

public service 
obligations 232, 245 

subcontractors 151 

subject to Regulation 
74 

transitional regime 
46, 50, 53 

waterway access 75, 
98 

Passenger tax 315, 327 

Passenger terminal 
contract 66, 188, 195, 196, 
197, 220, 226-227, 401 

Penalties 1, 2, 37, 38, 42, 
43, 47, 49, 65, 74, 133, 
138, 183, 191, 218, 257, 
258, 266, 296, 343, 388-
393 

duty to introduce 
388 

good repute 
(minimum 
requirements) 167 

infringements 390 

offenders 389 

pilotage (port 
service charges) 290 

port infrastructure 
charges 323, 326 

sanctioning 
authorities 392 

types 391 

Permission 188, 198, 220 

P&I cover 161 

Pilotage 2, 5, 8, 10, 15, 17, 
27, 38, 42, 43, 74, 110, 401 

charges 281, 282, 
283, 284, 286, 287, 

289, 290, 292, 293, 
297, 301, 303, 317, 
337, 350, 364 

compulsory pilotage 
10, 43, 94 

coordination 144, 
356 

definition 61, 94-96 

exemption from 
market access 
Chapter of 53, 118, 
126, 131, 137, 195, 
214, 235, 245, 251, 
253, 265, 350, 364, 
401 

extension of market 
access Chapter 127 

financial 
transparency 272 

general 4, 8, 10, 74 

inland vessel 94, 110 

internal operator 254 

local knowledge 126, 
154, 182 

pilot boats 150, 151 

pilot helicopter 150, 
151 

port area 117 

privacy 394 

public service 
obligations 232 

qualifications 126, 
160 

selection of 
providers 197, 230 

self-employed 148 

single-user port 112 

training 126, 160 

transitional regime 
46, 50, 53 

waterway access 75, 
95, 98 

see also Exclusive 
right, Monopoly 
(pilotage) 

Pilotage Exemption 
Certificate 126, 329 

Place of establishment 
(of service provider) 152 

Place of refuge see Port 
of refuge 

Policy Packages see EU 
Seaports Regulation 
(policy packages) 

Port see Economic 
importance of ports, 
Inland Port, Maritime 
Port, Maritime ports 
covered 

Port access see Access for 
ships, Access to port 
facilities, installations 
and equipment, General 
port access paragraph, 
Open port duty 

Port area 74, 75, 76, 82, 
91, 92, 93, 95, 97, 98, 108, 
112, 113, 114, 115, 116, 
117, 125, 130, 144, 163, 
196, 206, 258, 301, 327, 
356, 357 

Port authority see 
Managing body of the 
port 

Port dues see Port 
infrastructure charge 

Port governance models 
5-11, 109, 147 

see also Toolbox 

Port group 104 

Port infrastructure 
(notion) see 
Infrastructure (notion) 

Port infrastructure 
charge 1, 2, 8, 28, 29, 31, 
268, 282, 299-343 

carbon efficiency 330 

categories of users 
327 

collection 310, 323 

commercial practices 
138, 229, 292, 339 
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commercial strategy 
311 

competition law 58, 
293, 313, 314, 337 

confidentiality 342 

consultation 245, 350 

differentiations 324-
342 

direct effect of 
Regulation 35 

economic strategy 
327 

efficient use of 
infrastructure 328 

energy efficiency 330 

environment 330 

exemption from 115, 
116 

exhaustive list of 
differentiations 324, 
325 

external costs 321, 
338 

fiscal character 34, 
301, 311 

free movement 315 

incentives 326 

individual 
negotiations 339, 342 

information 
provision to relevant 
authorities 39, 343 

information 
provision to users 
39, 341 

integration in other 
payments 39, 283, 
303 

internal taxation 316 

notion 301 

obligation to levy 
charge 37, 38, 302 

penalties 323, 326 

persons liable for 
payment 301, 302, 
323 

power to set tariff 
147, 305-306 

pre-financing 312 

procedural and 
substantive 
requirements 304-
321, 340 

progress indicators 
71 

rationale of regime 
282, 300 

short sea shipping 
329 

single-user port 112 

spatial planning 327 

State aid law 280, 
313, 314, 337 

structure and level 
322 

supervision 309 

tax 301, 311 

terms & Conditions 
323 

zero rates 327 

see also Investment 
plan (port 
infrastructure 
charges) 

Port labour 2, 9, 16, 19, 
67, 267, 297, 314, 403 

Port management 
models 7, 8, 34, 109, 147 

Port managing body see 
Managing body of the 
port 

Port of Helsingborg case 
293, 314, 318 

Port of refuge 116, 125, 
327 

Port Package I 15 

Port Package II 15 

Port Package III 17 

Port policy see EU 
seaport policy (history 
of), General ports policy 
(port infrastructure 
charges) 

Port reception facilities 
93, 126, 294 

see also Collection of 
ship-generated 
waste and cargo 
residues 

Port regulations 4, 8, 43, 
112, 133, 137, 140, 155, 
156, 160, 162, 164, 167, 
168, 184, 186, 198, 219, 
246 

Port service charges 1, 2, 
268, 281-298 

competition law 293, 
297 

consultation 245, 350 

direct effect of 
Regulation 35 

information 
provision to 
authorities 296 

information 
provision to users 
364 

integration into 
other payments 39, 
149, 283, 290, 295 

notion 283 

public procurement 
65 

rationale of regime 
282 

scope of regime 284-
287 

sector-specific 
regulation 297 

single-user port 112 

subcontracting 151 

substantive 
requirements 31, 
288-294, 298 
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TEN-T cargo 
terminals 298 

transitional regime 
47, 50 

waterway access 98 

Port service contract 
(definition) 46 

Port services 

categories 74, 150 

general explanation 
4 

outside the scope 73 

services covered 2, 
74 

Port State Control 10, 
126, 354, 361 

Port user 136, 349, 353 

Port users’ committee 
34, 346, 362 

Port Working Group 13 

PPP see Public-private 
partnership 

Pre-emptive effect of 
Regulation 41 

Pre-financing 312 

pressetext case 224 

Price regulation 159, 204, 
250, 254, 282, 284, 285, 
286, 297, 300, 309 

Privacy 394 

Private port 5, 6, 8, 109, 
112, 121, 124, 144, 145, 
147, 196, 207, 227, 245, 
253, 254, 258, 272, 300, 
308, 389 

Privatization 2, 6, 11 

Processing (cargo-
handling) 85 

Professional 
qualifications 157, 160, 
163, 179, 180, 182, 260, 
267(fn.), 398 

Progress reporting 71 

Promoimpresa case 188, 
196, 197 

Property (right of) 6, 37, 
47, 48, 50, 52, 67, 147, 
195, 221, 253 

see also Public 
domain 

Proportionality 

EU law-making 32-
34, 102, 106, 126 

internal operator 257 

limitations 195, 205, 
206, 208, 218, 222, 
229 

measures to ensure 
free movement of 
goods 251 

minimum 
requirements 158, 
160, 161, 162, 163, 
164, 167, 168, 176, 
189, 191, 193, 256, 
390 

national 
implementation 
measures 35 

penalties 49, 138, 
388, 389 

port infrastructure 
charges 300, 304, 
305, 312, 314, 317, 
321, 336 

port service charges 
2, 47, 245, 268, 281, 
282, 283, 284, 286, 
288, 289, 293, 295, 
296, 297, 390 

public service 
obligations 238, 248 

restrictions on free 
movement 54,  

transitional regime 
47, 52 

Provider of port services 
(notion) 148-151 

see also Internal 
operator, Port 
services 

Public v. private sector 
5, 109, 147 

see also Privatization 

Public contract 39, 50, 65, 
66, 140, 149, 188, 217, 
220, 224, 226, 227, 263 

Public domain 6, 46, 220, 
305 

Public procurement see 
EU Public Procurement 
Directives 

Public quay 135, 188, 
196, 202 

Public service 
compensation 248, 250 

financial 
transparency 235, 
245, 269, 270, 273, 
279, 280 

Public service obligation 
1, 2, 5, 8, 10, 29, 37, 38, 
39, 65, 66, 111, 131, 132, 
133, 163, 204, 231-251, 
398, 401 

combination with 
minimum 
requirements 158, 
162, 163, 247 

consultation 348, 350 

emergency measure 
221, 251 

exhaustive character 
of list 42, 237 

general port access 
paragraph 137, 138 

general public 
service principles 
233 

internal operator 
254, 255, 285, 257, 
258 

limitation on 
number of providers 
200, 201, 204, 206, 
287 

nationwide 249 

notion 233 
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obligors 235 

penalties 390 

port regulations 43, 
246 

power to impose 234 

price regulation 159, 
240, 281, 282, 284, 
285, 286, 287, 292, 
293, 301, 317, 364 

procedure 246 

rationale of regime 
232 

single-user port 112 

subject-matters 236-
243 

substantive 
requirements 248 

transitional regime 
50 

Public-private 
partnership 6, 11, 154, 
258 

Public service provision 
133, 247 

see also Public 
service 
compensation, 
Public service 
obligation 

Publication 

limitations 211-212 

minimum 
requirements 183 

port infrastructure 
charges 318, 342 

port service charges 
290, 364 

selection procedure 
217, 218 

 

Q 

Q&As (European 
Commission) 64 

Quasi in-house services 
see Internal operator, 

Internal service 
provision 

Quid-pro-quo rule 

port infrastructure 
charges 301, 317, 321 

port service charges 
289 

 

R 

Rail access fees 108, 301 

Reciprocity with non-EU 
countries 154 

Recreational port 114, 
125 

Refusal (minimum 
requirements) 191, 192 

Regulated service 
provision 133, 155, 156, 
160, 164, 168, 176, 186, 
196, 286 

Regulation (choice of) 36 

Regulation of ports 
(drivers of) 3 

Regulatory toolbox see 
Toolbox 

Relevance (minimum 
requirements) 177 

Relevant authorities 277, 
278, 296, 343 

Remuneration 

element of service 
provision 46, 48, 112, 
114, 115, 126, 130, 
148, 149, 151 

right of access 138 

Renewal (of contract) 
225 

Repackaging (cargo-
handling) 88 

Report (to Parliament 
and Council) 71 

Right of access for ships 
see Access for ships 

Right to freely conduct 
business 57, 67, 375 

Right to strike 251 

Road tolls 108, 138(fn.), 
301 

Rule of reason 54, 132, 
133, 140, 164, 176 

 

S 

Safety 2, 4, 5, 8, 10, 15, 
19, 28, 43, 78, 87, 91, 94, 
97, 108, 112, 117, 126, 
130, 133, 138, 230, 398, 
401 

consultation 353, 361 

internal operator 
257, 258, 285 

limitation 196, 202, 
204, 205, 206, 208 

minimum 
requirements 155, 
157, 158, 159, 160, 
163, 164, 167, 168, 
180, 181, 182, 184 

penalties 390 

port infrastructure 
charges 321 

port service charges 
285, 289, 292 

public service 
obligations 232, 233, 
236, 239, 241, 244, 
250, 285, 292 

social clauses 259, 
260, 266, 267 

Salvage 97, 130 

Scarcity 2, 37, 124, 135, 
188, 195, 196, 197, 200, 
201, 202, 206, 211, 214, 
220, 225, 229, 257, 258, 
286 

transitional regime 
46, 47, 48, 50, 51 

Sea transport (and EU 
port policy) 54, 55, 58 

Security 2, 3, 5, 28, 43, 
99, 115, 117, 126, 130, 
151, 154, 157, 158, 159, 
164, 180, 181, 204, 205, 
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221, 232, 233, 236, 239, 
241, 257, 258, 280, 285, 
289, 292, 317, 361 

Selected service 
provision 46, 133, 135, 
142, 188, 195, 196, 197, 
198, 213, 222, 225, 232, 
237, 253, 256, 257 

Selection criteria 
(selection procedure) 
159, 198, 215, 218 

Service of general 
economic interest 11, 42, 
67, 195, 204, 221, 230, 
232, 233, 240, 243, 250, 
253, 271, 279, 282, 289, 
293, 297, 313, 337, 401 

Service port see 
Integrated port 

Shifting (of vessels) 91, 
94, 97 

Short sea shipping 2, 16, 
25, 111, 126, 267, 282, 
300, 324, 325, 327, 329, 
335, 358 

Single-user port 8, 112, 
254, 257 

Small contracts (open 
selection procedure) 221, 
222 

Small ports 118, 120, 221, 
222, 275 

Social and labour law 39, 
158, 159, 164, 166, 167, 
168, 244, 260, 261, 262, 
390 

Social dialogue 267 

Solidarity principle (port 
service charges) 293 

Spanish Strawberries 
case 251 

Spatial planning 
(consultation) 360 

Spatial planning (policy) 
332 

State aid 2, 228, 229, 313, 
314, 337, 403 

Storage (cargo-handling) 
87 

Stowing (cargo-
handling) 84, 87 

Strike 238, 251, 267, 401 

Stripping 88 

Stuffing 88 

Subcontracting 65, 140, 
151, 162, 169 

Subsidiarity principle 
32-34 

Supervision 

competent authority 
145 

port infrastructure 
charges 309 

see also Independent 
supervisory body 

Supremacy of 
Regulation 35 

 

T 

Tariff 

consultation 350, 355 

port infrastructure 
charges 318, 319, 320 

port service charges 
283, 290, 291, 292, 
364, 365 

Tariff differentiations 
(port infrastructure 
charges) 324-342 

Technical-nautical 
services 4, 10 

Teckal case 255(fn.) 

Telaustria case 216(fn.), 
226-227 

Teleological 
interpretation 62 

Tendering (cruise) 75, 
92, 99, 151 

Tendering (selection 
procedure) see Award 
criteria (selection 
procedure), Open 

selection procedure, 
Selection criteria 
(selection procedure) 

TEN-T 1, 26, 27, 28, 29, 
42, 55, 71, 100, 101, 102, 
103, 104, 105, 106, 107, 
108, 110, 111, 112, 113, 
114, 115, 116, 117, 120, 
122, 123, 125, 136, 154, 
221, 222, 227, 267, 270, 
271, 275, 300, 396 

see also EU TEN-T 
Regulation 

Terminal contract 66, 
226, 227 

Termination (minimum 
requirements) 193 

Terms of access (general 
port access paragraph) 
134, 137 

Territorial cohesion 
(public service 
obligations) 232, 233, 
236, 424, 243 

Territorial validity 
(minimum 
requirements) 163(fn.), 
175, 178 

Time limit for decision 
(minimum 
requirements) 191 

TiSA 154 

Tool port 8, 11 

Toolbox 38, 39, 124, 147, 
163, 196, 238, 263, 400 

Towage 

access to the port 
135, 155 

authorization 133 

charges 282, 286, 
301, 317, 350 

complaint 377 

compulsory towage 
10, 43, 97 

concession 65, 133, 
224, 225 

definition 61, 97 
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equipment 
requirements 162 

flag requirement 38, 
168 

general 2, 4, 8, 10, 15, 
27, 43, 54, 57, 197 

free market access 
155 

geographical 
confinement 258 

inland vessel 97, 110 

local knowledge 182 

monopoly 10, 133, 
195, 196, 206, 207, 
267 

port area 117 

public service 
obligations 163, 232, 
239, 240, 241, 245 

safety 91, 94, 97, 133, 
164 

self-handling 149 

service of general 
economic interest 
233 

shifting 91 

single-user port 112, 
144, 214 

subject to Regulation 
74, 126, 137, 401 

traffic rules 156 

transitional regime 
47, 50 

waterway access 75, 
97, 98 

sse also Salvage 

Training 2, 19, 47, 56, 
126, 164, 179, 182, 244, 
259, 260, 266, 267 

TRAN Report 23 

Trans-European 
transport network see 
TEN-T 

Transfer of undertaking 
263, 264, 265 

Transit (cargo-handling) 
82, 83 

Transitional measures 
see EU Seaports 
Regulation (transitional 
measures) 

Transparency 

complaint handling 
373 

minimum 
requirements 31, 
158, 162, 167, 168, 
173, 189 

port infrastructure 
charges 317, 318, 333 

port service charges 
290, 298 

public funding 58, 
269-279 

public service 
obligations 248 

selection procedure 
216 

Transparent (port) 
competition 31, 48, 62, 
195, 197, 257, 300, 311 

Transporting (cargo-
handling) 87 

Transport services 
(public service 
obligations) 242 

see also Sea transport 
(and EU port policy) 

Travaux Préparatoires 
63 

Treaty-consistent 
interpretation 57, 60 

Treaty exceptions 42 

see also Rule of 
reason 

Trilogue (meaning) 18, 
23 

 

U 

Unbundling 2, 147, 273 

United Brands case 293, 
314 

Universal service 
obligation 232, 236, 237 
see also Public service 
obligation 

Universality (public 
service obligations) 238 

Unlashing (cargo-
handling) 86, 87 

Unregulated service 
provision 133, 155, 156, 
176, 196, 286 

Urgency (open selection 
procedure) 221 

User-pays 300, 301, 302, 
321 

 

V 

Value-added services 
(cargo-handling) 88 

Vessel Traffic Service 4, 
8, 94, 144, 354, 356 

VTS charge 301, 313(fn.), 
322, 336, 337 

 

W 

Warehousing (cargo-
handling) 88 

Waste reception facilities 
see Collection of ship-
generated waste and 
cargo residues 

Waterborne vessels 61, 
76, 77, 79, 82, 85, 91, 92, 
94, 97, 108, 110, 113, 114, 
115, 116, 130(fn.), 302 

Waterway access 74, 75, 
76, 79, 82, 91, 92, 93, 94, 
95, 97, 98, 110, 117, 127, 
130, 182, 301, 310, 356 

Wharfage 322 

Works concession 6, 8, 
66, 130, 154, 220, 295, 310 

World Ports Climate 
Initiative 330 
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Wreck removal 130 

 

Y 

Yachting harbour see 
Recreational port 
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230 

would emerge, in which case the Regulation should take priority as a lex 
specialis. 

 

66 Regime of port terminal contracts in landlord ports 

Contracts concluded between managing bodies of ports and terminal operators, 
which are common in the widespread landlord port management model,801 
remain largely outside the scope of secondary EU law. 

emphyteutic lease, or a domain or land concession agreement.802 As a rule, such 
agreements are neither a public or service contract nor a works or services 
concession within the meaning of the aforementioned EU Public Procurement 
(Public Sector) Directive, the EU Public Procurement (Utilities) Directive and 
the EU Concessions Directive,803 respectively. 

More particularly, it appears from quite straightforward case law that the 
allocation, including temporary allocation, of areas or hangars within ports to 
be used for the provision of terminal services cannot be classified as a service 
contract within the meaning of the EU Public Procurement (Utilities) Directive 
where the port authority does not acquire a service provided by the supplier in 
return for remuneration.804 In the infringement case about land leases in the 
State Seaport of , the European Commission had already observed that 
land lease contracts and related preferential rights of renewal did not fall under 
the scope of the then applicable Directive on public procurement in the utilities 
sectors,805 since they are not supply, works or service contracts in the sense 
thereof. The object of the land lease contracts, the Commission argued, ‘does not 
concern the execution of works, the supply of products and the provision of services by 
the economic operators to the public authorities concerned, but rather the granting of a 

 

801 See supra, para. 8. 
802 See supra, para. 46. 
803 See supra, para. 65. 
804 See, in relation to an airport, but perfectly transposable to seaports, ECJ 13 July 2017, 

Malpensa Logistica Europa, Case C-701/15, ECLI:EU:C:2017:545, paras. 29, 31 and 35. That the 
judgment concerns the formerly applying Directive 2004/17/EC, is not material either. The 
reference is to Directive 2004/17/EC of the European Parliament and of the Council of 31 
March 2004 coordinating the procurement procedures of entities operating in the water, 
energy, transport and postal services sectors (OJ 30 April 2004, L 134/1( repealed)). 

805 Directive 2004/17/EC, referred to in the previous fn. 
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attributable to the fact that deep-sea pilots operate in marine areas where the 
right of innocent passage, if not freedom of navigation, is the starting point. Yet 
the profession of deep sea pilot in the North Sea and the English Channel has 
been subject, for many years, to an EU-wide certification requirement,1073 which 
does not alter the fact that otherwise this services sector operates on a purely 
commercial basis. In the aforementioned waters, as well as in the Baltic Sea, the 
International Maritime Organization recommends its Member Governments to 
encourage masters and ship owners, when they choose to avail themselves of a 
deep-sea pilot, to make use only of the services of an adequately qualified and 
licensed deep-sea pilot.1074 In the Baltic Sea, the deep-sea pilots are supplied by 
the competent pilotage authorities of the coastal States, which may further 
regulate this service activity, including applicable tariffs. These authorities 
cooperate within the framework of the Baltic Pilotage Authorities Commission 
(BPAC). 

 

97 Notion of ‘towage’ 

Finally, ‘towage’ as defined in the EU Seaports Regulation refers to 

the assistance given to a waterborne vessel by means of a tug in order to allow 
for a safe entry or exit of the port or safe navigation within the port by 
providing assistance to the manoeuvring of the waterborne vessel.1075 

To start with, we should highlight that, just as in the analogous definitions of 
mooring1076 and pilotage,1077 emphasis is placed on the safety aspect of towage 
(‘safe entry’ and ‘safe navigation’1078). Towage is indeed an essential safety-
oriented port service, contributing to the prevention of collisions and other 
accidents. This is important because in the framework of the Regulation safety 
considerations may justify market access restrictions.1079 

 

1073 Council Directive 79/115/EEC of 21 December 1978 concerning pilotage of vessels by deep-
sea pilots in the North Sea and English Channel (OJ 8 February 1979, L 33/32). 

1074 See IMO Resolution A.1080(28) of 4 December 2013 ‘Recommendation on the use of 
adequately qualified deep-sea pilots in the North Sea, English Channel and Skagerrak’; 
IMO Resolution A.1081(28) of 4 December 2013 ‘Recommendation on the use of adequately 
qualified deep-sea pilots in the Baltic Sea’. 

1075 Art. 2(6) EU Seaports Regulation 2017/352. 
1076 See supra, para. 91. 
1077 See supra, para. 94. 
1078 The insertion of ‘safe navigation within the port’ results from the Council’s General Approach 

and a Parliament Amendment (see infra, fns. 1090-1092). Compare also, as early 
illustrations of this concern, MEP Ams. 111 and 117 EU Seaports Regulation 2013 (Carlo 
Fidanza); MEP Am. 112 EU Seaports Regulation 2013 (Karim Zéribi). 

1079 See infra, paras. 164, 205 and 241. 
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5  The provision of port services 

602 

codification of the Court’s case law. The Court has indeed accepted maritime 
and port traffic safety as an instance of a ‘public security’-related measure within 
the meaning of the Treaty, or as a ‘rule of reason’-based overriding reason of 
public interest that can justify a restriction on the fundamental freedoms.2491 
Such derogations from free movement do not, of course, apply unconditionally 
either, but must meet strict criteria, including proportionality.2492 

Since an Amendment proposing the addition of a reference to ‘the need to ensure 
the health and safety of workers’2493 was not accepted, such considerations are in 
themselves unable to justify a limitation on the number of service providers. 
Hence, the only ‘safety’ considerations which may be invoked are concerns 
about the safety of the port operations as such. While the provision of a port 
service may of course be subject to laws and regulations in the field of 
occupational health and safety, these cannot support a limitation on the number 
of port service providers. 

 

206 Characteristics of port infrastructure or nature of port traffic 

The fourth reason to introduce a limitation on the number of providers is where 
‘the characteristics of the port infrastructure or the nature of the port traffic are such 
that the operations of multiple providers of port services in the port would not be 
possible’.2494 

Again, the language is quite vague. At first, it seems that this ground may 
partly overlap with the first criterion, which refers to ‘scarcity or reserved use of 
land or waterside space’.2495 On closer inspection, it appears that initially the EU 
legislator had cases in mind where multiple providers would not be able to 
operate in economically satisfactory conditions. Several participants in the 
debate simply termed this point the ‘market size’ criterion.2496 However, in the 

 

2491 See supra, para. 164, with the references to the relevant ECJ judgments. 
2492 On these conditions, see supra, paras. 132 and 176. 
2493 MEP Am. 393 EU Seaports Regulation 2015 (Stelios Kouloglou, Rina Ronja Kari, Fabio De 

Masi), covered by TRAN Comp. Am. 5 EU Seaports Regulation 2016; in the same sense 
Am. 8 EMPL Draft Op. EU Seaports Regulation 2015. The draft opinion was voted down. 

2494 Art. 6.1(d) EU Seaports Regulation 2017/352. 
2495 See supra, para. 202. 
2496 Thus, e.g., EP Rapporteur Fleckenstein (see infra, fn. 2502); Katsarova, I. and Pape, M., The 

liberalisation of port services, EU Legislation in Progress Briefing, s.l., European 
Parliamentary Research Service (EPRS), March 2017, 7; European Tugowners Association, 
ETA (European Tugowners Association) response to the Draft Report on the proposal for a 
regulation of the European Parliament and of the Council establishing a framework on market access 
to port services and financial transparency of ports. Regulation (COM (2013) 0296 –C7-0144/2013-
2013/0157 (COD), Brussels, 16 December 2013, 2. 
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6.3  Port service charges 

889 

However, in the specific case of an internal operator running its service under 
unwritten national public service obligations,3845 the pricing rule under 
discussion should apply, even if it would then probably only reiterate existing 
law. 

 

293 Substantive requirements for port service charges. 
Proportionality 

Finally, the EU Seaports Regulation stipulates that a port service charge must be 
‘proportionate to the cost of the service provided’.3846  

In this respect, two issues arise. Firstly, it has to be determined what cost 
proportionality exactly means. A closely related second question is how the 
Regulation’s rule relates to EU competition law on pricing abuses by a 
dominant undertaking (which is based on Article 102 TFEU3847), and whether 
the relevant competition case law and methodologies should guide the 
interpretation of the provision under consideration. 

At first sight, the cost proportionality requirement indeed seems to be closely 
related to the established doctrine on pricing abuses as prohibited by EU 
competition law. As the European Commission rightly recalled in its Impact 
Assessment, market power abuse may consist of ‘[e]xcessive pricing to users’. 
With explicit reference to the competition law-based jurisprudence of the Court, 
the Commission defined this, in the same Impact Assessment, as ‘charging a 
price which is excessive because it has no reasonable relation to the economic value of the 
product supplied’.3848 As we just saw, the Commission’s Regulation Proposal 
stated in the same vein that the charges ‘shall not be disproportionate to the 
economic value of the service provided’. It thus seems that in its legislative Proposal, 
the Commission was (at least partly) inspired by the classic competition law 
doctrine on pricing. The European Parliament, for its part, while agreeing in 
principle that ‘the economic value of the service’ should be the yardstick, made an 

 

3845 On this specific case, see supra, para. 285. 
3846 See, again, Art. 12.1 EU Seaports Regulation 2017/352. 
3847 Art. 102 TFEU provides: 

 Any abuse by one or more undertakings of a dominant position within the internal market or 
in a substantial part of it shall be prohibited as incompatible with the internal market in so far 
as it may affect trade between Member States. 

 Such abuse may, in particular, consist in: 
(a) directly or indirectly imposing unfair purchase or selling prices or other unfair trading 

conditions; 
 […]. 

3848 Imp. Ass. 1 EU Seaports Regulation Proposal 2013, 16. 
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304 Procedural and substantive requirements for port 
infrastructure charges. Overview 

The EU Seaports Regulation provides that, in order to contribute to an efficient 
infrastructure charging system, ‘the structure and the level’ of port infrastructure 
charges ‘shall be determined according to the port’s own commercial strategy and 
investment plans, and shall comply with competition rules’. The relevant paragraph 
adds that, ‘[w]here relevant’, such charges ‘shall also respect the general requirements 
set within the framework of the general ports policy of the Member State concerned’.4073 
The below discussion of these principles is structured as follows. 

First, we will discuss the mainly procedural issue of which entity has power to 
decide on the tariff, and actually to collect the levies. During the legislative 
process, the tariff-setting autonomy of managing bodies of ports was a key 
point of discussion. The final compromise still recognizes the autonomy 
principle, although in a somewhat reduced form. 

Secondly, we will enter into the substantive requirements. Except for its vague 
reference to the ‘competition rules’, the EU Seaports Regulation at first sight does 
not seem to subject the setting of port infrastructure charges to any further 
substantive conditions of its own. Quite the reverse, in fact, its emphasis on the 
tariff-making autonomy of the port managing bodies seems to suggest that such 
conditions were regarded as unnecessary and undesirable. Yet it would be 
wrong to conclude that the EU Seaports Regulation gives the port managing 
bodies carte blanche to introduce arbitrary pricing policies which do not have to 
meet certain elementary legal principles. Below, we will present a set of such 
requirements which can be deduced from the relevant provision, the relevant 
Treaty principles and a key Recital which clarifies the essential characteristics of 
a port infrastructure charge. These standards, which complement the explicit 
reference in the Regulation’s paragraph to compliance with competition rules, 
include market conformity, compliance with the fundamental freedoms and 
internal taxation rules, transparency, objectivity, non-discrimination and 
(elementary) proportionality.  

 

305 Procedural requirements for port infrastructure charges. 
Tariff-setting power of port managing bodies v. competent 
authorities. Analysis 

Where the provision under scrutiny states that ‘the structure and the level’ of port 
infrastructure charges ‘shall be determined according to the port’s own commercial 

 

4073 Art. 13.3 EU Seaports Regulation 2017/352. 
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